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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIOQ
FOR THE
SCHULTZ PASS MEADOWS SUBDIVISI

This Declaration of Covenants, Conditions, andRestrigtions fof Schultz
Pass Meadows subdivision is made as of Dece 2006, by.Big Corner, L.L.C.

("Declarant").

Ewmﬁ?m ﬂ\\
. . 4,/.,;,//,/

A.  Declarant is the owrier df ¢ertain real property located in the City
of Flagstaff, County of Coconino, Safeiof.Atizona, which is legally described as
follows: Q )

o Ui

Lots 1 through 22N ive.4nd Tracts A, B and C, Schultz Pass

Meadows Sub rding to the plat of record recorded as

Instrument

jvision
b%\wwm%%. , Official Records of Coconino County,
Arizomg @

B/ ﬁ\w_mam: sires to provide for the sale of the Lots which
comprise the Preperty a dfor the subsequent construction of single-family residences
on those Lots. Decldrant desires to establish covenants, conditions and
restrictions _muo,:/ perty, and each and every portion thereof, and certain

(¢

mutually-besfeficial, Yestrictions and obligations with respect to the proper use,
occupancy \ahd_enjoyment of the Property, all for the purpose of enhancing and
Eoﬁwa@wrm Tue, desirability and attractiveness of the Property and enhancing the
ncﬂ_ﬁﬁwmﬁ@zw&m: the Property. Declarant intends that this Declaration will
aci .,ﬂf/m general plan for development: for the Property.
W U, N

Y
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DECLARATION

Now, therefore, Declarant declares that the Property and all Lots which
comprise the Property shall be held, sold, mortgaged, encumbered, leased, rented,
used, occupied, improved, and conveyed subject to the following reservations,
easements, limitations, restrictions, servitudes, covenants, an oo itions
(collectively, the "covenants and restrictions"). The covenants Ea qmmg ons\are
intended to be real covenants égor touch and concern the 30@@ "all Lots a
which affect the physical use and- o&o%EoE of the 50@02% m m_ ﬁ
covenants and restrictions are ama&:m:ma for the purpose of ot m <mEm
attractiveness, and desirability of the Property and all of th &covenants and
restrictions shall benefit, burden, and run with the title to(the Propenty and/each Lot
enforceable by
I"or any part of the
ant further declares as

Property, and their heirs, successors, mma assi
follows:

SECTION u.A FINITIONS

1.1 “Architectural .% mmm: mean (I) the Declarant or its

designees through the Declafant Ooﬂni@ , and (ii) following the expiration of
the Declarant Control wmaﬂoav ﬁ ea ral committee established pursuant to

Section 4.

O

//
//.

1.2
each such Lot as

el ma_ mg: mean Big Corner, L.L.C. and its successors and

assigns.

“Declarant Control Period” shall mean that period of time
885@39 mma hereof and expiring on the date when 18 of the Lots have
bee ners other than Declarant.

1’5 "Declaration" mrm: mean this Declaration of Covenants,
onditions; and Restrictions for Schultz Pass Meadows Subdivision and the
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to time.

0

1.6 "Detached Dwelling Unit" shall mean all buildings
located on a Lot and which are used or are intended to be used for Sing
Residential Use.

1.7 “Common Area” shall mean Tracts A, B and
designated on the Plat.

1.8  “Lots” shall mean each of the 22 Lot chN ject to this
Declaration.

1.9 “Majority” shall mean thos¢ (Jwners whese Ots constitute more
than 11 of all Lots within the Property. b
N
NI

1.10 "Mortgage" and '
assignment of any Lot, or the creatig
of an obligation, and shall mean the
references to a "Mortgage" or "[mortgag
assignments, or any other agreementy’
obligation or duty. &

ean the conveyance or
ien on any Lot, to secure the performance
Stfiment evidencing the obligation. All
_E/w include deeds of trust, mortgages,
nose of creating a lien to secure an

.Boamwmo../mgf\

AN Fu.

H.::Omsmmomwm ﬁ”\ams Eoﬁmoam:&omﬁaom%mﬁ_mﬁmmogs
Space and owned ENwro Hi s Association.
{ mean the record owner, whether one or more
wﬁ legal title to any Lot. An "Owner" shall not include
ng .ﬁmﬁoﬁdwﬁ merely as security for the performance of an
morfgagee). In the case of a Lot in which fee simple title is

obligation or d &\/@/
vested of reg6rdimra trustee pursuant to Arizona Revised Statutes, §8 33-801, et seq.,

the "Ownef'of the-L vt shall be deemed to be the trustor. Inthe case of aLot covered
by an Agre ale of Real Property as described in A.R.S., §§ 33-741, et seq.,
the b H/o»,ﬂ shall be deemed to be the "Owner". Unless the context otherwise
requixes, the- >5m "Owner" shall;include @bn&m&ﬁ.

AN
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1.13 “Person” and “person” shall mean a natural person, a corporation,
a limited liability company, a partnership, a trust, or other legal entity.

1.14 "Plat" refers to the subdivision plat for " Schultz Pass Meadows
" recorded in Official Records of Coconino County, Arizona, as it may be amended
from time to time by Declarant.

1.15 " nomw.ﬁm_...mﬁ.&.w..ﬁ@mwmmnﬂﬁa property ammolm\Ju cital A of
this Declaration, together with all buildings, improvements, af Q&Q&.WEST f

whatever kind now or hereafter located thereon, and all 2as , rights,
appurtenances and privileges belonging or in any way appu . theretg AMmB\ part
thereof). All references to the term "Property" will be deened to'ygfer to-all of the

Lots.

1.16 "Single Family" shall mea or more persons each
related to the other by blood, marriage, or legal group of not more than
three (3) adult persons not all so related who maintaifl aCommon household in a
Detached Dwelling Unit located on a

1.17 "Single Family Resi " shall mean the occupation or use

m
ommUmEoroaUSm:EmG::msm Hmsﬁ @w. mwwo mmB:v\Eoosmozwxv\é::%w
requirements imposed by applizable Hm/_\%m or other state, county, or municipal

rules, ordinances, codes, and re /«.&o S
N

om Neighboring:Property" shall mean, with respect to
thelobjgetisior would be visible to a person six (6) feet
hboring Lot at an elevation no greater than the
ct being viewed.

tall, standing on
elevation of t

AN

mgz 2. GENERAL COVENANTS

1 rsonal Obligation. Each Owner of a Lot, by acceptance of a
deed for that Lot (whéther or not it is expressed in the deed or conveying instrument)
orby ﬁ ecoming an "Owner", will be deemed to have personally covenanted
and. |ggreedh to, be bound by all covenants and restrictions contained in this

0%0 ration. ﬂwmm personal covenant of each Owner shall be in addition to the real
Q

N

N

\ :m%ﬂ\awm&m by this Declaration, and this personal covenant shall not limit or
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restrict the intent that this Umo_ﬁwmmmo Benefit and burden the Property and all Lots
and run with title to the Property and all Lots.

2.2 Landscaping. Each Owner of a Lot and their respectivg\tenants,
if applicable, must maintain all landscaping located on the Lot in a clean, safg, neat,
and attractive manner. Each Owner of a Lot shall keep all shrubs,trees,\gtass,
plantings, and landscaping located on that Owner's Lot (including thosetecated in
easement or setback areas, if any) neatly trimmed, properly cultivated;-agid free fron
trash and other unsightly material, taking into consideration the'natural yggetatio
located on a Lot. o

oneofthe Lots
on that Owner's

Lot at a level of general maintenance at leagt/equal Homﬁ

maintenance in areas of a similar nature located in Rmmaoza@o mmunities commonly

hhrddimbiscl. )
. g3 L F ' //l.\\

2.4  General Plan.” All%0venants and restrictions contained in this
Declaration are intended to be in furtherdnce of a general scheme or plan of
development. This Declaration has been wa@d% Declarant for the benefit of all

subsequent purchasers of any one/of t and not merely for the benefit of
Declarant and the initial OwAgrs o

%ﬁﬂ not expressly set forth in this Declaration,
biading not only on the Owner of a Lot but on
allbe relieved of responsibility for compliance
e rental of the Lot or Detached Dwelling Unit.
Any lease of a « thereof (including a Detached Dwelling Unit) must be
in writing, mus I
provide that Eow.m, s subjett in all respects to the provision of this Declaration, and
that any failure meme to comply with the terms of this Declaration shall be a
default undef the , which moﬂmc: ‘msm: be m.:woaomzm in accordance with Section
6.1. AT i
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&

7.6 Homeowners Association.

(a) There is hereby established a homeowners association,
which shall be an incorporated association, known as “Schultz Pass vﬁmwaoém
Homeowners’ Association” and,whose members shall consist of eati\Owner
of a Lot (“the Association”). “The Association is created for_the W/B/m.ﬁmm
purpose of maintaining T acts A, B.and C and maintaining, repaiting and

replacing any improvements thereon to insure the ?owo%m/moq whi

such Tracts were established. The Association shall be MM% a beard
of directors (the “Governing Body”) consisting of three pe 1/of whom
shall be Owners of Lots or members of the Single Fan . %&ﬁmﬁﬁoos.
However, until January 1,2008, the Declarant alone{shall appojnt thernembers
ofthe Governing Body (who need not be LotOwpners), Therpafter the members
of the Governing Body shall be elected ghpfually fropa @mot
Every Owner, by accepting a deed for\a Lot or
“Owner,” shall be a member of the As ¢iation a
provisions hereof, and there shall be only 0

@v>mo:mszmd;,m“ EGOS:Qmmg:m_moﬁm.oewéo:m
themselves a Board of Directo ?EOGWMM: consist of three (3) persons, all
| 11y andhall"6f whom shall be Owners of Lots,
or members of the Sixgle, Family %vaMwm thereon. Each Lot shall have one
vote for each Board om«/.ww.w ectors-position to be filled, and a system of
cumulative voting shall b used “Election for Board of Directors members
shall be held durin U ﬂ\w&mzsma\ on such day as a Majority of the
then-servin Board ‘ofDire m@mﬂm shall agree; provided that notice of such
meeting tolele AWME of Difectors members shall be provided in writing by
in o/mmg Directors to each Lot Owner not less than fourteen
T thait sixty (60) days prior to the proposed date of such

the thent-
(14) da ﬂﬁ;
meeting. ﬁwo esenting a majority of the Lots shall constitute a quorum

e mo

at suchratneeting™ Following election of the Board of Directors members, the
Boatd of Dixectors shall give written notice to each Lot Owner of the name and
addkess of edch member of such Board then elected.

(c) The >mmo&mmo: shall properly and promptly maintain and

J@ Common Area Tracts and all improvements thereon, and shall have
/

“hepower to assess the Owners the actual costs and expenses of doing so.

N




N
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With respect to the matters set forth in this section, the Association shall have
the powers of enforcement to the same extent as an Owner pursuant to Section
6.1. The Governing Body may act in accordance with this Section 2.6 by a
majority vote of its directors/members, and any action by the Governjng Body

term :mmmommBoE: includes the moE& costs and expenses of mai

Common Area Tracts, and maintaining, repairing a cing
improvements thereon, as well as the costs of insurance, i , andcourt ¢
and attorneys’ fees incurred in connection with oi.ozuﬁng ection of such
assessments against any delinquent Owner. The ass ¢ a charge
and a consensual and continuing lien upon th¢ (Lot mvmﬁ “which the
assessment is properly made, and the recorda .,os amu claration shall

Except for assessments; @m able. byreason of the d linquency of an Owner
(including interest, attorneys’; fees.and other collegtion costs), assessments
shall be fixed at a uniform rate for all roz/\@ﬁ\ﬁo the extent the cost or
expense is incurred by the Asso€iat 65 on account of the misconduct or gross
negligence of any Owner or its per. » es, in which case the Association may

constitute record notice msa wm%m tion M om,:u\ mmm%mﬁ jent-of assessment lien,

-

specially assess the expense st\the_offending Owner and/or Lot).
Assessments may be enforce ner personally, or enforced by all
methods available for{he en entof liens, including foreclosure by an

action brought in the n
mortgage, deed of trus chanic’s lien. Without affecting the priority
and wanwmoco: of an dentthat has been perfected as of the date of the
recordation is Deslaration, the Association may record a “Notice and
Claim of Lief” @H quent Owner’s Lot. Regardless of whether a
Notice 1 has been recorded, the lien described herein shall be
superiorto arges, homestead exemptions and encumbrances that are
imposed &mab % h Wma the date of recordation of this Declaration, except
such i i) dn mwﬁoBm:om:x bordinate to the lien held by an institutional
lend a@ 18 the first and,mest 56nior af all mortgages znd deeds of trust on
mho @oi mo@c: a _ m om wmzwmzawo:\&:o

N\,

b

E]

(d) Ifthe >mmoommmos shall fail to properly maintain and repair
e Oo/awaos Area Tracts in accordance with this Section 2.6, the City of
/\ﬁmm, is expressly granted the right to enter upon the Common Area Tracts
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(and to enter upon any Lot as is necessary for access to the Common Area
Tracts) and to perform such maintenance and repair, but only after written
notice to the Lot Owners and the failure of the Association and/or such Lot
Owners within thirty (30) days (or.such lesser period of time as is rg sonable
under the circumstances) t0,13

such maintenance and repair tions.

If the City of Flagstaff properly:per @B,m such maintenance mﬁ and
incurs any costs in conneéction:therewith, the reasonable costs_gf>such

maintenance and repairs shall be paid to the City by the SN@TE.Q
thirty (30) days after presentation of a written invoice to th oﬁnwuvwﬁau ,
if payment is not timely made, the City may enforce paym t.in d¢cordance
with the provisions of Section 2.6(b), above.

jons contained in this
Declaration, the use of Lots and the use of the De elling Unit and all other
improvements located (either temporatilyar permanently) on a Lot, are subject to the
following:

g N
RN,

.

@.ém.” .mmﬁwwﬂmmmq provided in Section 3.2 of

3.1 Restricted Use.

yi by Single Family and only for Single
UCHOIY i any Lot shall be restricted to Single
Family houses and related improventents utilized in connection therewith. Al
construction must be complefed and@\fital certificate of occupancy obtained from the
City of Flagstaff i m the start of construction. The residences
constructed on -mumm\m /@ (including any garage or ancillary building)
are limited t ezs10
3

Q

tivad
_‘Wﬁvmcxuzm level above ground) in height.
ine

2B and Related Uses. No Lot or Detached Dwelling Unit
shall be usg e be used, or authorized to be used in any way, directly or
indirectly, f@r any business, commercial use, manufacturing, industrial use, vending,
or other similar pyrposes; however, Declarant, and/or its agents, successors, or

i Ff/h/v e Property for any of the foregoing uses as may be required,
QI

copvdnien ncidental to the sale of Lots and construction of any improvements
%@Jw The Toregoing restriction shall not be deemed to prevent an Owner from
uctinghis or her personal affairs on the Lot or in the Detached Dwelling Unit
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and shall not be deemed to prevent an Owner from using the Detached Dwelling Unit
for business purposes which: (I) utilize a minimal portion of the Detached Dwelling
Unit; (ii) do not result in the use of the Detached Dwelling Unit for business meetings
or appointments; (iii) do not result in shipping or receiving from or to the Detached
Dwelling Unit; and (iv) do not otherwise violate local zoning and use laws,

3.3  Signs. No emblem, logo, sign, or billboard of an
displayed to the public view on any Lot, except for: (I) one sign no Q i
six (36) inches by twenty-four (24) inches in size, advertising Hrw/m@ MVV , place
in a reasonable location on the Lot; and (ii) any signs as may Wa;@@@% by legal
v S T N,

proceedings. = d/
. b ™
ol

3.4 Noxious or Offénsive Activities—No noxrteus opoffensive activity
. . {7 RSS! /

shall be engaged in (or permitted to be'engaged/in] on any Ot-—No'act or use may be

done (or omitted to be done) on any Lot which{may be currently, or may become, an

annoyance or nuisance to the Property generally or to the other Owners of Lots

specifically, or which, in any way, interferes with'the iseand quiet enjoyment of any

Lot by any Owner, or which increases dqsurance rates on policies maintained by any

Owner with respect to any Lot.

manufactured home, tent, shack rf, or other similar item or building
(excluding temporary constructi ized in the construction of a Detached
Dwelling Unit) shall be tem i
any Lot at any time, unle nfgrmity with Section 3.6, or (ii) the item or
building is perma NMWE. Lot and is located behind the front line of the
Single Family Re$idepce.and isloc ed within the Building Envelope. No buildings
or structures shall b %\swu,\@a,@/ 1 other locations onto any Lot, and all improvements
ha’ :

erected on any-Lof gh: _ﬁ/@/omWM?. iction.
. jwmwa_am and Recféational Equipment. No commercial truck,

- i : : ,
wagon, re¢réationial\vehicle, trailer, camper, mobile home, motor home, boat, or
similar equipment) ¢r vehicle shall be kept, placed, maintained, constructed,
reconstructed; aired on any street (public or private) or on any Lot (including
an /m@y hereon) unless: (i) the equipment or vehicle is not Visible From
ﬁ@w%n ring Pfoperty; or (ii) the equipment or vehicle is kept, placed, etc. on a non-

Ct /v& temporary basis (i.e., not overnight and for less than 12 hours). No
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vehicle shall be repaired or rebuilt in any Lot, and no inoperable vehicle shall be
stored or parked on any Lot, ad<m<§v\ or street so as to be Visible From Neighboring
Property, except for emergency vehic mvm_qm. No vehicle shall be parked on the
roadways or streets adjacent to- m:% ““Snéwmobiles, motorcycles, trailbikes,
minibikes, m: terrain-vehicles, Boﬁo sior’ ‘similar vehicles may not be\used or

or stored in or upon a Lot within an enclosed area.
3.7 Animals. No wszm_m livestock, or fi

Oé:ow may Woﬂu a reasonable number of dogs,
household pets on or within an enclosed portio
Detached Uém:mmm Unit. Each Owner of a hoﬂ

pets permitted to be kept on the Lot and shall be res or ensuring that the pets
do not cause an annoyance or nuisancet MV@WQ Owners, Each Owner of a Lot also
shall be liable for all damage caused by Eﬁ/ wner's pets or the pets of their tenants
to any other Owner or any other Oé:oY H/ew,?worom Dwelling Unit, or property.
N .u.

'

3.8 Drilling m&/avz J or well drilling, oil development
operations, oil refining, ncm:.v\ B or' %S g operations of any kind, shall be
permitted upon any Lot. No gil _m/Spwm tunnels, or mineral excavations or shafts
shall be permitted over or uider the wmww of any Lot. No derrick or other structure
designed for use in rwater, il or natural gas shall be erected, maintained,
or permitted upon(afy, Loef,

11 ritbbish, trash, and garbage shall be regularly removed
from all Lots by wﬁm spective Owners and their tenants, if applicable, and shall not

be allowed to te-on any Lot. No incinerators shall be kept or maintained on
any Lot. N ile, garbage or unsightly objects shall be allowed to be placed,
accumulate ffered to remain anywhere on a Lot

? 0 Screening and Fencing. Woodpiles, storage sheds, and storage
not

O%M/ ay maintained upon any Lot, unless located in the rear yard and within

N
AN

N
/\

¢ EEW\ g Envelope for such Heﬁ ms efs, newspapers, foil, and similar items may

[ ,,., f
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not be used as window coverings on any Lot. Refuse containers may be placed on a
Lot so as to be Visible From Neighboring Property only on trash collection days and
then only for 12 hours before and 12 hours after trash collection. Except as permitted
in the previous sentence, refuse containers may not be maintained on a Lot, unless
they are properly screened from view of neighboring Lots and located within the
Building Envelope.

3.11 Antennas. No external radio ortelevision mmﬁmj ellite

larger than thirty (30) inches in diameter may be installed or copstructed vn any {.ot
in a manner that will make the nﬁn_ﬁ@ adio or television mioWsm/ r satellite dish
Visible From Neighboring Property . P ,

/,,A
N
//V

\\l/,
. \7//
w.SZonst\maamoEwBoi. \_\@Epé EBoiome\
kind shall be placed, operated, or maintained upon or adjac it y Lot other than
machinery or equipment which is usual and customary in gopnection with the use,
maintenance, or construction of a Single Family\residenge/and only then for the
minimum time necessary to maintain, construct, or
or other related improvements.

3.13 Restriction on Fu ision. No Lot shall be further
subdivided or separated into smaller Jofs of parcels'by any Owner, and no portion less
than all of the Lot shall be cdiveyed oy tfansfefred. No Owner shall transfer, sell,
assign, or convey any time share\(as.defined vinder Arizona law) in any Lot and any
such transaction shall be voi /

3.14
exist upon any Lo 1
infectious or ngxtoys insects. s
\w\/ o
3.1 epair M\wE &:v s.» No building or structure located upon any
Lot shall be permittedtQfall into disrepair, and every building and structure shall be
kept at all timies iinggod condition and repair and adequately painted or otherwise
finished. 4

?A% Safe Condition. Without limiting any other provision in this
ﬁ/mmo/oz.ﬁomow ner shall maintain and keep his Lot at all times in a safe, sound and
anitary afw&mon and repair and shall correct any condition or refrain from any

NN
&

-11-
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activity which might interfere with th easonable enjoyment by other Owners
(including their tenants, guests, family. members and invitees).

3.17 Fires; Fire wammmoa@:,mﬁ:am&m. Other than barbecues inyproperly
constructed barbecue pits or grills, no open fires shall be permitted on the /B/mm nor
shall any other similar activity or condition be permitted which would tend to increase
the insurance rates for other Owners.

3.18 No Obstructions to Drainage. No Owner shal constrdet,
maintain, permit or allow any fence, landscaping, or other improvemeny or other

obstruction that would interrupt the normal drainage of the Or Within any area
designated on a Plat, or other duly recorded instrument, as wmmm_ws ge easerent”, or
atten aryd/or maintenance

d instrument or a

that may damage or unreasonably interfere with the ingtal
of utilities in any other area designated on a Play/or other
public utilities easement.

3.19 Hazardous Wastes. Except as.1iay be necessary for normal
household, landscaping, or m:ﬁo?o&,\_mdmnmm no Owner shall permit any hazardous
wastes (as defined under all applicable federal and state laws) or any petroleum
products or by-products to be kept .Eﬁﬁ&nﬁ/@@@a? orused in, on, or over any Lot.

5
z
o

A NN
3.20 Clothes Drying m o\N Outside clotheslines or other outside
facilities for drying or airing clothies s ﬁ: be erected, placed, or maintained on
any Lot unless they are erec laced;.or maintained in such a manner as to not be
visible from the street. N

&

3.21 No-fuel tanks of any kind shall be erected, placed, or
w/_.n.%a propane or similar fuel tanks permitted under the

maintained o:ﬁwwu\\/o ofexc
ordinances of cs% nicipality. having jurisdiction over the Property.
: cywm and Walls. No side or rear fence and no side or rear wall,
,@W: of the Detached Dwelling Unit constructed on a Lot, if any, shall
m% eet in height. For purposes of this Declaration, a side or rear
[P shallbe called a "Fence" or "Fences". Notwithstanding the foregoing,

mmﬁo? .
an NM@MWWQEEB&E& Rmc_mmas,m shall take precedent over these restrictions
if wu_n/ vernniental regulations aremore restrictive. All Fences and any materials

S moa@soom dividing or de

4

other than
be more th

ing.any, Lot must be made or repaired with new

-12-
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materials, and must be erected in a good and workmanlike manner. All Fences shall
be maintained in good condition and repair, and Fences, upon being started, must be
completed within & reasonable time ‘not exceeding three (3) months from
commencement of construction. No chain link, field fencing or other wirg fencing
shall be allowed. The screen wall built by the Developer along the porti
subdivision adjacent to highway 180 shall be owned by the Association a
Association shall have the obligation to maintain such screen wall ex t the
Owners of lots 16 - 22 are each obligated to maintain the side pf the Screen 1

facing their Lot, , b 8 /U

u.wwdnmﬁ SE&W ,mwi: o...Zo Smmom“ :smmm./v\ﬂﬁwﬁzdm%ﬂmm for the
H,m:
H

communication or transmission of electric current or pover, inclutling telephone,
television, cable television, and radio signals, shaltbe grected; P%VM , or maintained
anywhere in or upon any Detached Dwelling Uit or Lot o{mo@a& unless the
lines, wire, or other devices are contained in\ conduits \or cables installed and
maintained underground or concealed in or on byi

1 have at least one garage which shall be
oses only. Such, garage may not be
V r prevents the garage from being

3.24 Parking. Each Lot$
used by the Owner of the Lot for parking
used for storage or any other use whj ,

3.25 Declarant othing contained in this Declaration
shall be construed to preve ton or maintenance by Declarant, or its duly
authorized agents, of strucfufes,:i ovements or signs necessary or convenient to
the construction, dexelopm Qb denfification; or sale of Lots or other property within

the Property.

/////
N
/ﬁwz . ARCHITECTURAL CONTROL
N

chitectural A

roval.

4)  The Architectural Committee shall be the same as the Board

of 9&5 of the Association.

.
@ 13-
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. ,,M_C b AR

(b)  Nobuilding(includinga Detached Dwelling Unit), window
screen, screen door, conduit, wire, fence (including any Fence described in
Section 3.22), solar collector, awning, ramada, outbuilding, or other

improvement or structure shall be commenced, erected, const cted or

other material attributes shall have been submitted to
Committee and approved in writing as to harmony a
external design and location in relation to surroundI

iSapprove in

writing such design and location within thirty (30 oyMM_oS and
legible copies of the plans and specificat]
application shall be deemed to be dis
deemed to be not fully complied with; pr
disapproval the Owner submitting such plans.and spegifications delivers notice
of appeal pursuant to this..Sectio ,.,.A,.._,_h..,wm:g&?om of such plans and
specifications to each other:Qwnet. (and to Declarant, during the Declarant
Control Period) within ten povw@m%,mﬁwgﬁ%m expiration of such thirty (30) day
period, and the Architectural ( @aﬂ?@@w:m to approve or disapprove in
writing such plans and specificati iﬁm thirty (30) days thereafter, such
plans and specification§ shall approved, so long as consistent with
the Declaration and any Arthitegt Committee Rules (as defined below).
i o?fH%oBBEmm shall be final. All structures and
onformity with city and county building codes

if a proper building permiit, if applicable, is

issued by the appropriate aw orify. Any such item installed by the Owner
without Awri mmw of the Architectural Committee shall be removed
W

immedi n¥r, at its sole cost and expense, upon receipt of notice
ectutral Committee.

chitectural Committee Rules. The Architectural Committee, by

unanimous\vate or iianimous written,consent, may adopt, amend, and repeal rules

tegarding the sarchitegtural style, nature, kind, shape, height,
erior colors, surfacetextute; na location of any improvement on a Lot,
uchru MVm and regulations shalljbe called the Architectural Committee Rules.
aoww/ﬂxﬁm_ Committee Rules shall not be inconsistent with this Declaration.

-14-
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43 Limited Effect of Approval. The approval by the Architectural
Committee of any plans, drawings, or specifications for any work done or proposed,
or for any other matter requiring prior written approval by virtue of this Declaration
shall not be deemed to constitute a waiver of any requirement or restriction imposed
by the City of Flagstaff or any other law or requirement or restriction imposed\by this
Declaration and shall not be deemed an approval of the éoH.WBaszﬁ\@v\ or

» -

integrity of the work or the plans-and r ecifications.
Vo >/

SECTION 5. RESERVATION OF AND LIMITATIONS %2 >m~wv:wzqﬁm

//, A
5.1  Utility and Other Easements. By execyting a 3/8@:& this
Declaration, Declarant reserves and creates a blanket gas t n, across, over,
and under that portion of each Lot which may /e necesgar desirable for the

installation and maintenance of electric, telephone, water,\gas, cable television,
drainage facilities, sanitary sewer, or similar util
be for the benefit of Declarant (and its assigns) and.afy providing utility or service
company. This blanket easement shall i way affect any other recorded easements
and shall not interfere with or preventDetached Dwelling, Units from being
constructed on a Lot.

5.2 LimitatiodSon Ate
easement or other rights of ifigressiepress and/or access to or from any street or
roadway described on the Pldt onjloyer-or through his or her Lot to any property not
a part of the Propey W%ﬁ&o t'the p Mﬁ written and recordable consent of a Majority
of the Owners, and @ u\v%/ﬁr/@%\é;:oﬁ such consent shall be null and void.
O\
forcement. Until such time as all Lots owned by Declarant are
rchasers, the Declarant shall have the right to enforce, as
prov inth
by ﬁ8<gm of this Declaration, asithe Declaration may be amended from time
0 time™A failure or refusal by the Declarant to enforce the covenants and restrictions

Control Period (to whom this m\@@»@
4 uwu
RN
( cm/
N\/@Z 6. GENERAL PROVISIONS
ion 6, all covenants and restrictions now or in the future imposed
shallnotadh as a waiver of the rights of any other Owner to enforce this Declaration.




No act or omission by Declarant shall act as a waiver or defense to the enforcement
of this Declaration by any other Owner. If Declarant refuses or fails to enforce the
Declaration during the period of time that it owns at least one (1) of the Lots, any
Owner of a Lot or group of Owners of Lots may enforce any covenant and restriction

in this Declaration. As used in this Section 6.1, the term "Enfg
mean the party entitled to enforce this Declaration, as establishe

sentences of this Section 6.1. Failure of Declarant or any aLotto enforce
any covenant and restriction in this Declaration shall not @@ a waiyer of the
n ‘the

right of Declarant or any other Owner from m 0 re. Deeds of

conveyance of any Lot may incorporate the covépants and restrietions by reference
to this Declaration, but, whether or.nof'§ush reference is %‘w@ in such deeds, each
and every covenant and restriction:shall'bevalid and binding upon all Owners of a
Lot and all subsequent grantees. Iri'thé'évent of a Breactrby any Owner (or the tenant,
family, guest, licensee, agent, ‘or wsﬁ.wa@ of any Owner) of any covenant and
restriction contained in this Uo&mgaosgxw/w/m:wogm:m Party shall deliver written
notice ("Notice") of the violation S\mg/mw,mmwémm Lot Owner ("Offending Lot
Owner"). The Offending Lot Oésm@u en sha _/:mé five (5) business days within
which to remedy or otherwisegyre thie brés

of the Notice. If the breach c
expected to be cured withint - eriod, the Offending Lot Owner, within this
five-day period, shall commence to.gur (.wﬁ breach complained of and shall provide

notice of such cure i 7, and shall pursue the cure to completion in
a diligent manner ﬁ/moﬁm,mc able time (no longer than 60 days). The failure
of any OffendipgLot @wner fotimely cure any breach of this Declaration which is

the subject of
a civil action in rt of tompetent jurisdiction and seek any remedy available
under Arizopa ding injunctiye relief, specific performance, and damages
against the Qffendi ot Owner; however;a vielation of these covenants and restric-
tions (or any \ene or iore of them).shallnot.affect the lien of any Mortgage now of
record o whishif the future may beplaced of record upon any of the Lots. The
BBﬂm\@/ ,wﬁm@m:aa in this Declaration may be exercised jointly, severally,
3 ﬁfx

fwf giVe rise to the right of any Enforcing Party to institute
u
in

ly, Sdccessively, and in any order.

N

€
.
um C
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6.2 Severability. Invalidation of all or any part of this Declaration by
judgment or court order shall not affect the validity of any other provisions of this
Declaration, which shall remain in full force and effect.

6.3 Term. The covenants and restrictions in this Declaratiomshall run
with and bind the Property and m:._..“.Og‘ Is;
isrecorded until terminated or mB nded .
Owners of 75% of the Lots. However;the provisions regarding t Cityof g f
cannot be amended or deleted without the consent of the City ¢ @ and
//

4 om the date upon which ﬂﬁ%@ tion
3 the written and recorded declarat] he
™.

height limitation on lots 7 - 15 cannot be changed. o
TN "
e

6.4 Construction. This Declaration shall h

. / ///
liberally comstrued to
effectuate its purpose of creating a uniform plan sthe r the development of
I

the Lots, including Detached Dwelling Units cofistructed t ~’Section headings
have been inserted for convenience only and sHall not be considered or referred to in
and words used inthis

resolving questions of interpretation or construc ,.fo 1, Allte
Declaration (including any defined terms), regar e number and gender in
which they are used, shall be deemed afid'sonstrued to include any other number and
any other gender as the context or sense is Declaration may require, with the
same effect as if such number and Sm‘mw/r fully and preperly written in the

required number and gender. Any refer o this Declaration shall automatically
e
Sl

be deemed to include all mgéﬂ%s
SN Ty
6.5 Notices. Stickipenmitted or required to be delivered under
this Declaration must be 1 ; \é /d must be delivered either personally, by
certified mail, or b @@ﬂm livery service. Notices delivered in this manner will
be deemed effectily <mﬁw5z®r\mo<$ actually claimed or received by the Owner,
re
e

provided they dr m%/m /wﬂv@ occupant of the Detached Dwelling Unit located
on the Lot or majtéd’by @/An._m
address for the 9/

J

6.6 int and Several Liability. In the case of joint ownership ofaLot,
nd obligations of each of the joint Owners of the Lot set forth in or
aration shall be joint and several.

Mail or sent by express delivery service to the street

the liabiliti
impo

67  Attorneys' Fees. If an action is instituted to enforce any of the
atits and restrictions contained in this Declaration by either the Declarant or any
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Owner or any group of Owners, as the case may be, the party prevailing in the action
shall be entitled to recover from the other party all attorney fees (in a reasonable
amount) and court costs.

ch or
any
ch

6.8 Waiver. The waiver of, or failure to enforce any
violation of this Declaration shall not be deemed a waiver or abandopment
provision of this Declaration or a waiver ofthe right to enforce any subse

or violation of this Declaration. The foreégoing shall apply regardlgss-e ether
person affected by this Declaration (or having the right to enforceithis arati
eclara

has or had knowledge of the breach or violation.

6.9 Amendment. Until the termination pf the Control
Period, Declarant may unilaterally amend this Deelara ion, any pf the covenants
and restrictions contained in this Declaration, fgrdny purpgse-—ExCept as set forth in
the preceding sentence, this Detlara 4rd &bly of the covenants and restrictions
contained in this Declaration may be amendsd* written and recorded
instrument which is actually signed and acknowle e Owners (including the
Declarant) of 75% of the Lots. To be o@/wnﬁwﬁ any proposed amendment must have
a uniform effect on all Lots or, if the ameéndment is not intended to have a uniform
effect, must be approved by all Owngrs upon ’hom the amendment has an adverse
effect. Within thirty (30) days
amendment shall be deliverédby t
prescribed in Section 6.5. How
cannot be amended or delet,
height limitations on lots 7/(15 ca

<

ot¥e changed.

"Declarant”
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STATE OF ARIZONA )
) ss.

County of Coconino )
%&mousm Sms.cami as’ mo_goé_aamoa before me this

? 2006, by Gerald W. Nabours, who
moﬁmmoam for the purposes therein contained.

sty BV 2
@ CAROL J. SMITH

NOTARY PUBLIC - STATE OF ARRONA | Notary Publ @

ay of
the

COCONINO COUNTY
My commission expires Oct, 16, 2007.
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